
IN THE VICTORIA ATHLETIC LEAGUE TRIBUNAL  

BETWEEN  

MR PETER O’DWYER  

-and-  

VICTORIA ATHLETIC LEAGUE 

 

REASONS FOR DECISION 

1. This proceeding concerns an incident between Coach Mr Peter O’Dwyer 
and Mr Tom Burbidge, Victorian Athletic League (VAL) Chief Executive 
Officer (CEO), at the Bendigo Gift athletics meeting on Saturday 7 March 
2020.  

2. It was alleged that Mr O’Dwyer engaged in conduct in breach of the 
following VAL Regulations: 

16.22.  A person shall not threaten, harass, intimidate, abuse, assault or 
otherwise interfere improperly with anyone employed, engaged 
or participating in events conducted under the control of the VAL 
or otherwise having a connection with the sport.  

16.23.  A person shall not misconduct himself in any way.  

3. The VAL Tribunal (‘the Tribunal’) was established pursuant to reg 7 and 
reg 19 of the VAL Regulations. In accordance with reg 19.5 amongst 
other things the function of the Tribunal is to hear and determine: 

(a) appeals in relation to decisions made under the Regulations to 
impose penalties on persons; 

(b) appeals in relation to handicapping; 

(c) charges made by stewards against persons for Serious Offences; 

(d) appeals in relation to decisions made under the Regulations 
following a direction made by VAL Board; and  

(e) any other matter referred by the VAL Board.   

4. The hearing was conducted on 6 April 2020 by telephone/video 
conference. During the course of the hearing the Tribunal considered the 
following written evidence: 



(a) Written Statement by Mr Peter O’Dwyer.  

(b) Written statement by Mr Tom Burbidge. 

(c) Incident Report by Mr Tim Mason dated 3 April 2020 

(d) VAL Regulations.  

5. In addition, to the written statements, at the hearing the Tribunal also 
received oral evidence and submissions by Mr Peter O’Dwyer, Mr Tom 
Burbidge and Mr Tim Mason.  

The Incident.   

6.  Mr Peter O’Dwyer is an athlete and coach and has been involved in the 
VAL for approximately 40 years. His evidence was that he currently 
coaches approximately 60 athletes.  

7. Mr Tom Burbidge is the current CEO of the VAL.  

8. At the Bendigo Gift on 7 March 2020 Mr O’Dwyer was competing in the 
Masters Legends 300m.  Mr O’Dwyer won the event in a dead heat 
finish. Immediately after his race Mr O’Dwyer was called to a stewards 
meeting concerning one of his athletes, Tiana Shillito.  Those who 
attended the meeting included Mr O’Dwyer, Ms Shillito and Mr Scott 
Shilleto and Chief Steward Mr Brian Marantelli.  

9. The precise events of the stewards meeting were not clear to the 
Tribunal. Nevertheless, it was common ground that the VAL Stewards 
asserted that Ms Shillito would face an inquiry and that as a result there 
could be a number of ramifications. Mr O’Dwyer was under the 
impression there was clearance from the Board and the CEO that Ms 
Shillito could be disqualified.  

10. Mr Burbidge was focused on his current race day duties and was 
unaware of the stewards meeting or any of the matters discussed at the 
meeting. 

11. After the hearing, Mr Shillito, Ms Shillito and Mr O’Dwyer were 
walking back towards the VAL finish tent when Mr O’Dwyer spotted 
Mr Burbidge and decided to confront him about the disqualification of 
his athlete.  Mr O’Dwyer was upset at the treatment of his athlete and 
that upon approaching Mr Burbidge he raised voice and said to him 
words to the effect of ‘If you and Marantelli disqualify Tiana Shillito then I 
am not going to lie down like last time but go in hard.’ His evidence was that 
repeated these twice.  Mr Burbidge did not dispute this. 

12. Mr Burbidge’s evidence was that Mr O’Dwyer was ‘incredibly irate’ 



when he approached him. He claimed that he attempted to clam Mr 
O’Dwyer down to understand the situation but that the ‘tirade 
worsened.’ As a result he claims that he raised his voice to Mr O’Dwyer 
and stated words to the effect that he didn’t know what he was taking 
about. Mr Burbidge claimed that he felt threatened by Mr O’Dwyers. In 
particular he claimed that Mr O’Dwyer poked him in the chest. His 
evidence was that the pokes were not hard but instantly caused the 
situation to become magnified. As a result Mr Burbidge told Mr 
O’Dwyer in a loud and clear voice that his actions were completely 
unacceptable.  

13. Mr Andre Pereirare and Ms Blennerhassett, in the report prepared by 
Mr Mason, confirmed that at the time of the incident Mr O’Dwyer was 
agitated and moved into close proximity to Mr Burbidge. They 
confirmed that there was an exchange of words but reported that they 
did not witness Mr O’Dwyer touching Mr Burbidge.  

14. Mr O’Dwyer immediately apologized to Mr Burbidge for his actions and 
returned approximately 20 minutes later to apologize again. In addition 
he apologized in writing to the VAL president. In his statement to the 
VAL and in his evidence to the Tribunal Mr O’Dwyer apologized for his 
actions and stated that he regretted the incident with Mr Burbidge and 
acknowledged that it was not fair on him. Mr O’Dwyer stated that he 
was disappointed in himself (lack of discipline and self-control) in 
taking out his anger and frustration out on VAL’s CEO. The Tribunal 
notes the apologies made by Mr O’Dwyer and accepts that he is 
remorseful for his actions. His acknowledgement of his action are to his  
credit.  

15. Mr Burbidge’s evidence that the incident came on the back of various 
other incidents that had occurred during the course of the year. Mr 
Burbidge stated that as a result of the incident he had zero enthusiasm 
for the competition or his job. Therefore, the affect of the incident on Mr 
Burbidge appears to have been compounded by series of other incidents 
experienced by Mr Burbidge in the course of his employment.  

16. The Tribunal has taken into account Mr O’Dwyer apology and accepts 
that he is remorseful for his actions. In addition it has taken into account 
of the fact that Mr O’Dwyer was expected to represent his athlete at the 
stewards meeting immediately after the completion of the Masters 
Legends 300m event. The Tribunal accepts that in such circumstances 
Mr O’Dwyer would not have been in an ideal mental or physical state to 
adequately deal with the matters raised in the meeting.    



17. Nevertheless, Mr O’Dwyer’s action toward Mr Burbidge was 
unacceptable. The actions of Mr O’Dwyer’s made Mr Burbidge feel 
bullied and threatened. The Tribunal is not in a position to make any 
determination as to whether Mr O’Dwyer poked Mr Burbidge as 
claimed. Nevertheless, Mr O’Dwyer’s close proximity Mr Burbidge and 
the raising of his voice would be enough to cause him to become 
anxious. It is behavior that he should not be expected to tolerate in the 
course of his employment as CEO of the VAL.  

18. Therefore, in light of the evidence presented to the Tribunal and in 
particular the admission and apologies made by Mr O’Dwyer, the 
Tribunal finds that his actions were in breach of reg 16.22 and 16.23.   

The Tribunals Decision  

19. As a result of being in breach of reg 16.22 and reg 16.23, pursuant to reg 
17.1 of the VAL Regulations the Tribunal imposes a fine on Mr O’Dwyer 
the amount of $1,000.00, of which the amount of $200.00 must be paid 
within 30 days of this decision.  

20. The balance of  $800.00 is to be fully suspended for a period of 12 
months from the date of this decision. In the event that Mr O’Dwyer 
breach’s any of the regulations of VAL during this period he shall be 
liable to pay the full amount ($800.00) of the fine imposed.   

21. A failure to pay the amount of $200.00 as required will amount to a 
breach of the VAL regulations. 

 

 

Dated: 6 April 2016 

 

Mr Jason G. Pennell- Chairman 

Greg Bisinella 
 

Julian Dwyer  
 

	


